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Report by Chief Executive 
	Summary:
This report outlines the suggested revised draft of policy 33 in the draft submission version of the Development Policies Development Plan Document (DPD). It is proposed that this be included in the document the remainder of which was approved at the Authority’s September meeting.

Recommendation:
That the revised wording of policy 33 be approved for inclusion in the Development Policies DPD to be published and submitted in accordance with the decision made by the Authority in September 2008.


1
Introduction

1.1
Following the departure of the Director of Planning and Strategy and the Planning Policy Officer, it was necessary to obtain cover for certain aspects of the work of the Planning team, in order to deal with outstanding policy issues and any that arise in the interim period before the vacant posts are filled. This report has therefore been prepared by a consultant  (Steve Osborn Planning Consultancy) appointed to undertake this work on a fixed term contract, although much of the information has been provided by Broads Authority staff and through meetings involving members and other stakeholders. 
1.2
The substantive policies for the Development Policies DPD were approved by the Broads Authority on 26 September 2008, with the exception of  policy 33 in the document, which deals with new residential moorings. This was referred back for consideration at a member workshop, in order to review the specific consultation that had taken place on the issues raised. It was resolved at the September meeting that the final document approval be delegated to the Chief Executive in consultation with the Chairman of the Planning Committee.
1.3
The member workshop has now taken place and a revised residential moorings policy is put forward for inclusion in the document.

1.4
At the same time, the resignation of the former Director of Planning and Strategy has meant that the timetable for publication of the submission document has been reconsidered. A revised timetable for that process is included in the Annual Monitoring Report (also on this agenda), which recognises that a delay is necessary to allow new members of staff to prepare themselves to undertake the vital stage of publication of the draft submission version (the next stage for the Development Policies DPD).

1.5
The same consultant has reviewed the soundness of the DPD documents and found them basically sound with a few suggested minor adjustments to improve their response to the criteria published by the Planning Inspectorate. These changes do not involve any change to the policies themselves.

2
Consultation on Residential Moorings Policy
2.1
The issue of residential moorings has been a controversial one throughout the consultation on the Development Policies DPD. A meeting to discuss the residential moorings policy was held, with a number of residential boat owners from Thorpe Island in January 2008. This was picked up as one of the first items by members at the Workshop on 11 April. Several individuals also submitted written responses to the consultation on the Preferred Options policies (in which version the relevant policy was no.31), which took place from  December 2007 to February 2008.
2.2
The residential boat owners and people living on boats opposed the Preferred Options policy, as being too negative and preventing any reasonable options for residential occupation on the Broads. Members reached a consensus at the workshop that officers should research what criteria might be used to allow for residential moorings in certain limited circumstances.

2.3
A draft policy was printed in the Authority’s papers for the 27 June meeting and was approved with an amendment, but subject to further consultation with the relevant stakeholders. A topic paper was prepared for that consultation, which then took place during August and September.
2.4
The results of that consultation were presented to members at the Broads Authority meeting on 26 September.

2.5
There were 29 respondents, giving a range of representations from individuals, statutory and other organisations, including the Broads Hire Boat Federation (BHBF) and the Residential Boat Owners Association (RBOA). There was a degree of support for the outline of the policy and amendments were suggested, some of which assisted in making the policy clearer and more workable. Some residential boat owners expressed their objection that the criteria were too strict.
2.6
A further LDF Workshop for members of the Authority was held on 24 October 2008, at which detailed discussion was held about the terms of such a policy and amendments to the previous draft text.

3
Revised Policy 33

3.1
The revised policy reflects those discussions at the member workshop and is attached as Appendix 1. The policy is now considerably lengthened with a lengthy text explanation. This is necessary to explain the particular circumstances that arise in the Broads, the history of the policy’s development and the reasons for the various elements of it.
3.2
A final decision on this policy will clarify the Authority’s policy stance on such development and ensure that the Broads does not become a location for substantial permanent occupation by residential boats, whilst allowing certain specific circumstances in which such occupation will not cause damage to the Broads strategic objectives or to the local environment. The aim of the policy is to be compatible with the spatial vision for the Broads and also with the spatial planning framework of the adjoining local authorities, in deciding which settlements can cater for residential occupants. 

3.3
As stated in the accompanying text, the policy will provide a basis for deciding on enforcement action in certain cases, where its objectives are not complied with. This is necessary to ensure that the policy is adequately enforced and equitably applied. Members should, however, be aware that some residential moorings are established legally by virtue of continuous occupation over the last ten years and therefore the policy will not ‘bite’ in all existing circumstances.

4
Financial Implications

4.1
The cost of publication and submission of the document is included in the LDF budget for 2008/9, although it is likely that some of this will now be incurred in 2009/10 financial year.
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APPENDIX 1
DRAFT REVISED WORDING FOR POLICY 33 – NEW RESIDENTIAL MOORINGS

The following is the proposed revised wording for policy 33 and its related text:

“Policy Context
National planning policy in PPS7 – Sustainable Development in Rural Areas aims to deliver sustainable development and prevent urban sprawl; PPG13 – Transport aims to reduce the need to travel to access services and facilities.
The Core Strategy does not allow new residential uses in the open countryside.

	
	PO 33 – New Residential Moorings

	

	Applications for permanent residential moorings will only be permitted where all of the following criteria are met: 

	

	The mooring must: 

	

	a)
be the replacement of an authorised residential mooring from elsewhere in the Broads, or otherwise be justified by the achievement of the Broads spatial vision and strategic objectives; 

	

	(b)
be located off river in a marina or boatyard that is clearly part of an established settlement that is identified for further residential development by the relevant planning authority; and if more than one mooring is proposed the number complies with that planning authority’s policies for the scale of development in that settlement; 

	

	c)
be in a position which does not interfere with other users of the waterway; 

	

	d)
not have an adverse impact on:

· the character or appearance of the surrounding area
·  or amenity of neighbouring occupiers or

· the amenities of the waterway or nearby land, buildings or settlements;

	

	e)
incorporate appropriate good quality facilities to allow safe and secure access between vessels and the land without interfering or endangering those using walkways; 

	

	f)
have adequate and safe access and provision for service and emergency vehicles, pedestrians and car parking; 

	

	g)
incorporate mitigation measures to avoid any potential impact on bank erosion caused by scouring; 

	

	h)
not result in the loss or reduction of visitor or other short term moorings, or boatyard services; and 

	

	i)
be subject to an agreement which ensures the continued management of the mooring and surrounding land in accordance with best practice relating to amenity and safety.

	

	Any vessel using the site pursuant to this policy must: 

	

	i.
have the ability to be connected to mains water supply and sewage disposal whilst moored and have waste disposal facilities on site. Power supply should be from the mains unless provided by micro generation schemes; 

	
; and 

	

	ii.
be of conventional marine appearance, be capable of navigating under its own power and have a superstructure (the structure above the main deck) of height, length, width, scale, mass and design using external materials appropriate to its setting; and

	

	iii)
avoid adverse impacts on the character of the landscape.

	

	The change of use of the adjacent waterside environment for uses associated with the residential mooring, through the erection of temporary ancillary structures, creation of gardens, storing of associated paraphernalia or dumping of waste materials will not be permitted.

	

	


Supporting Text

Any new residential mooring or change from any other form of mooring to residential use requires planning consent, irrespective of where the mooring is located. The need for planning permission for a mooring arises when boats are moored in one location for more than 28 days in one year. The policy aims to address the demand for living on a boat without allowing further houseboats. The proliferation of houseboats in the 1960s was, in many cases, a particularly intrusive form of development in the Broads. The appearance of houseboats and residential craft, together with the associated use of the adjoining land, can be damaging to the character and appearance of the open Broads landscape and can cause an obstruction to navigation, particularly where navigators require river width and wind. For these reasons, it is proposed that new residential moorings should only be provided off the river in marinas or boatyards. Moorings should be occupied by boats capable of navigating the Broads system. Houseboats without a means of propulsion will not be permitted. 

The provision of homes is not an objective of the Broads Authority, or a stated objective in the Core Strategy, other than in relation to specific local needs. The policy therefore aims to avoid the creation of residential areas in locations that do not have adequate facilities, for example appropriate access, public transport, education, recreation and other community facilities and services such as domestic waste collection. The Authority is seeking to allow permanent residential moorings only within the areas where an adjoining Local Planning Authority (LPA) would allow new residential growth. Adjoining LPAs distribute residential growth by way of settlement hierarchies. They could find their hierarchies and local housing markets undermined by a less restrictive policy approach to residential moorings by the Broads Authority. By concentrating new residential moorings in marinas within settlements, the growth of new dwellings in the open countryside and outside sustainable locations will be prevented in accordance with national planning policy. Without the policy criteria there could be a detrimental effect on the character of an area and pressure would be put on the services in the adjoining settlements. 

The Broads Authority seeks to protect the number of visitor moorings available around the system to ensure there are still sufficient moorings to allow visitors to enjoy the Broads. There needs to be a cautious approach in allowing boatyards to change mooring types. The reduction in the amount of visitor moorings available in boatyards could have a detrimental impact on tourism.

The criteria in the policy aim to prevent new sources of diffuse pollution, prevent significant impact on the landscape and protect the quality and width of the navigation. Given that residential moorings are for permanent occupation, in order to prevent new sources of pollution in the Broads, all vessels must be connected to waste disposal and utility services. Flexible connections must be provided for mains services to accommodate tide level variations, and possible future water level changes due to climate change. To facilitate moving the vessel for maintenance, in emergency or for pleasure purposes, these shall be of an approved type for easy releasing. For foul water and waste, a holding tank and appropriate pump-out equipment must be installed on the vessel. 

Whilst electricity can be provided by connection to the national grid, micro generation is also a feasible possibility and one that meets planning objectives on reducing the impact on climate change. The running of generators and the noise and disturbance this causes could then be avoided. 

The permanent mooring of boats where piling is not in place can cause wash from passing boats in the navigation to disturb the permanently moored vessel and cause embayment erosion and sediment input. Advice on the type of piling, quay heading and mooring posts is published by the Authority.

The Authority will seek the removal of boats which are particularly intrusive or otherwise damaging to policy objectives. This will mainly be done by negotiating their removal to a less intrusive location where possible, or when opportunities for site redevelopment occur. 

Implementation 

This policy (as all policies) will not be applied in isolation of other LDF policies and will be applied alongside the whole suite of development plan policies.

The proposed operational management of moorings by the marina and future occupiers to avoid causing unintended adverse impacts needs to be agreed with the Authority at the time of making an application and will inform the determination of the proposal. A management agreement or a code of practice for mooring occupiers should be in accordance with best practice promoted by relevant organisations such as the Residential Boat Owners Association or via a local residents association. It may be appropriate for an applicant to enter into a planning obligation to ensure the overall satisfactory development and/or management of the site.

The Authority will seek appropriate contributions from developers in order to serve the development and its occupants and achieve sustainable development. Broads Authority byelaws apply to boats within the navigable waterway, as does the need for a boat safety certificate. The advice of the emergency services should be sought prior to the submission of an application.”
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